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MEMORANDUM 

 
TO:   
FROM:  Infrastructure Protection Coalition (IPC) 
DATE:   
RE:  Recommended 811 Legislative Language 
 
Inefficiency in the nation’s 811 system, designed to prevent damage to underground utility lines, are leading to $61 
billion annually in waste and excess costs, and additionally creating unnecessary public safety hazards. A recently 
released independent review titled “811 Emergency”, commissioned by the Infrastructure Protection Coalition (IPC 
- www.ipcweb.org), brings attention to the significant costs of inefficiency within the system.  The IPC is a group of 
associations representing broadband, electric, natural gas, oil, sewer, transportation, and water industries who 
design, construct, maintain, or locate these underground systems with both union and non-union workforces. These 
are regular users and stakeholders who rely on the 811 system to operate safely, effectively, and efficiently. 
 
The “811 Emergency” study published by IPC provides a thorough, independent review of each state’s systems to 
highlight specific areas where each state should focus on reducing wasted time and excess costs.  The study 
results are a guide to regulators, legislators, and stakeholders as they explore the development and implementation 
of a damage prevention system that is both safe and efficient.  In-depth, state-specific, research and stakeholder 
feedback were analyzed ultimately identifying 13 elements used to assess the performance of damage prevention 
systems within each state. The following legislation was highlighted in the 811 study as “best practice wording” to 
address each of the thirteen elements identified in the study for each state.   
 
Listed below is the critical legislation language illustrating how your state can address each of the thirteen elements 
identified in the study.  The full legislation language and additional details and nuance is available upon request 
from the IPC. 
 

No Exemptions - Critical Language Example for Recommendation 1 - No Exemptions: 
The Delaware Title 26 - Public Utilities, Chapter 8 - Underground Utility Damage Prevention and Safety, 
Subchapter I - Underground Utility Damage Prevention and Safety Act allows for only a singular exemption from 
the locate law enforcement requirements, see 808. Exemptions. “No penalties…shall apply to any excavation or 
demolition done by the owner of a private residence when such excavation or demolition is made entirely on the 
land on which the private residence is situated and provided there is no encroachment on any operator’s rights-of-
way or easement.” 
 

 

Mandatory Damage Reporting - Critical Language Example for Recommendation 2 - Mandatory Damage 
Reporting: 
New Hampshire Code of Administrative Rules, Chapter PUC 805.05 Damage to an Underground Facility.; (a); “(6) 
[Shall] Report the damage within 72 hours excluding weekends and holidays to the commission.” 
 

 

Balanced Enforcement - Critical Language Example for Recommendation 3 - Balanced Enforcement: 
Pennsylvania Underground Utility Line Protection Law - 806, No. 50, SECTION 5.; (12); (ii) “Where...the facility 
owner...has misidentified, mislocated, or failed to identify its facilities pursuant to this act, then in computing the 
amount of reimbursement to which the facility owner is entitled, the cost of repairing or replacing its facilities shall 
be diminished in the same proportion that the facility owner’s or designer’s misidentification, mislocation or failure to 
identify the facilities contributed to the damage…”  
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Third-Party Enforcement Board - Critical Language Example for Recommendation 4 - Third-Party 
Enforcement Board: 
Idaho Title 55 - Property in General, Chapter 22 - Underground Facilities Damage Prevention, Parts 2201 & 2203 
where 55-2203. DAMAGE PREVENTION BOARD; (1) “…The principal purpose of the Idaho Damage Prevention 
Board...is to reduce damages to underground facilities and to promote safe excavation practices through education 
directed toward excavators, underground facility owners and the public at large. The board also shall review 
complaints of alleged violations. It shall be the responsibility and duty of the administrator to administer the 
requirements of the law, and the administrator shall exercise such powers and duties as are reasonably necessary 
to enforce the provisions…” 
 
 
Standardized Minimum Notification Time - Critical Language Example for Recommendation 5 - 
Standardized Minimum Notification Time: 
(Interpretive Note:  This proposed standard establishes two full business days as the minimum notice time period; 
states selecting notification time frames beyond this minimum are also supported by IPC.) 
 
New Jersey Administrative Code 14:2-3.1 Notice of intent to excavate-timing; (b) “…An excavator or responsible 
contractor…shall notify the One-Call center of the intent to engage in any excavation or demolition not less than 
three business days before beginning the excavation or demolition…”  California Code ARTICLE 2. Regional 
Notification Center System California Code Sec. 4.;4216.2.(b) “…shall notify the appropriate regional notification 
center of the excavator’s intent to excavate at least two working days…The date of the notification shall not count 
as part of the two-working-day notice.” 
 
 
Effective Penalty Structure - Critical Language Example for Recommendation 6 - Effective Penalty 
Structure: 
(Interpretive Note:  This proposed standard does not include any modification based on ticket or excavation 
volume.  The incorporation of language and penalty structure to account for volume-based metrics and the actual 
impact of each utility hit is potentially supported by IPC when this language and structure is both fair and effective.) 
 
Municipal Code of Chicago, Chapter 10-21 describes ”…A person who violates Section 10-21-040 shall be subject 
to a penalty of $100. (2) A person who violates Section 10-21-050 shall be subject to a penalty of not less than 
$1,000 nor more than $5,000...three or more such violations within any 12-month period shall be required to satisfy 
training requirements...(3) A person who owns or operates an underground facility or an underground location 
service who violates Section 10-21-060 shall be subject to a penalty of $1,000...training would be required where 
three or more such violations within any 12-month period...(4) A person who violates Section 10-21-070 shall be 
subject to a penalty of not less than $1,000 nor more than $5,000...(5) A person who violates Section 10-21-080 
shall be subject to a penalty of $1,000 for each separate offense, and may be further sanctioned according to the 
following schedule: (A) For the first incident...issue a formal warning to the responsible person. (B) For the second 
incident...order the responsible person to satisfy training requirements. (C) For the third incident...may fine the 
responsible person up to $1,500. (D) For the fourth incident...may fine the responsible person up to $3,000. (E) For 
the fifth and each subsequent incident... may fine the responsible person up to $3,500 for the fifth incident...to 
increase the fine in increments of $500 per additional incident, up to a maximum of $10,000...(Ref. 10-21-040 
Membership in DIGGER. 10-21-050 Excavation and demolition requirements. 10-21-060 Facility marking 
requirements. 10-21-070 Third-party violations. 10-21-080 Damage to underground facilities)…” 
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Effective Metrics - Example Analysis Approach for Recommendation 7 - Effective Metrics: 
IPC proposes each state 811 center adopt something similar to the North Carolina approach to data requirements, 
tracking, and analysis - https://nc811.org/incident-analysis/. 
 
 
Annual Reporting to CGA and DIRT – Proposed Reporting Requirement for Recommendation 8 - Annual 
Reporting to CGA and DIRT: 
(Interpretive Note:  While not specifically identified as a recommendation in the “811 Emergency” report, it is the 
IPC’s preference that each state incorporate a legal requirement within the dig law requiring the application and use 
of CGA promulgated “Best Practices.” In addition, a caveat should also be embedded that the “Best Practices” be 
followed as long as they do not conflict with state law.  The new Missouri dig law has wording of this type.) 
 
IPC proposes a requirement for all state 811 centers to report damage information annually in a consistent fashion 
to the Common Ground Alliance (CGA) to support preparation of the annual Damage Information Reporting Tool 
(DIRT) report.  There are multiple states that are utilizing the Best Practices promulgated by the CGA, as well as 
multiple states that require annual reporting to the state legislature or oversight board, and the IPC 
recommendation encourages the requirement to report annually to CGA.  The CGA is well established and 
nationally recognized as the industry standard for continuous improvement and industry best practices specific to 
damage prevention. CGA’s focus is solely on damage prevention and the update or development of best 
management practices along with the publication of the annual DIRT report highlighting state-by-state damage 
prevention performance.  
 
 
Positive Response Requirement - Critical Language Example for Recommendation 9 - Positive Response 
Requirement: 
Tennessee Code Title 65, Chapter 31, Part 108: 65-31-108. Response to notice of intent to excavate or demolish; 
(b) “...Each operator participating in a one-call service that has been notified...shall notify the one-call service that 
the operator has marked the approximate location of all of its underground utilities as required...or that the operator 
has no underground utilities in the proposed area of excavation. This notice shall fulfill the operator’s obligation. 
When each operator notified...has notified the one-call service that its underground utilities in the proposed area of 
excavation have been marked or that the operator has no underground utilities in the proposed area of excavation, 
the person responsible for the excavation or demolition may immediately proceed with the excavation or demolition, 
notwithstanding the minimum three-working-day notice requirement...” 
 

 

Excavation Site Accurate Description - Critical Language Example for Recommendation 10 - Excavation 
Site Accurate Description: 
(Interpretive Note:  See Recommendation 12 - Standardized Ticket Size, Distance, Duration, and Life for additional 
details.  While not described in the preferred legislation, within the “811 Emergency” report is a full description of 
when and how to apply electronic and digital white lining to support clearly identifying the exact excavation location. 
This could be in the form of a map or plan showing locations with GPS coordinates.) 
 
Texas Economic Regulation, Title 16, Chapter 18, SECTION 18.7. Excavator Marking Requirements; (a) “…Prior to 
giving notice...an excavator shall mark, if applicable according to the specific excavation area using white paint 
flags, or stakes…”  
SECTION 18.3(c) “…When an excavation site cannot be clearly identified and described on a line locate ticket, the 
excavator shall use white-lining to mark the excavation area prior to giving notice to the notification center and 
before the locator arrives on the excavation site.” 

https://nc811.org/incident-analysis/
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Continuous Improvement - Example Continuous Improvement Approach for Recommendation 11 - 
Continuous Improvement: 
IPC proposes that each state institute a continuous improvement process, founded on robust data requirements, 
tracking, and analysis (See Recommendation 7 - Effective Metrics).  There are multiple methods and processes 
that can effectively guide continuous improvement efforts.  One such example is provided below as a 6 phase 
structured process to support effective continuous improvement efforts  
 

 
Source:  Used with permission.  Continuum Capital, P.O. Box 31026, Raleigh, NC  27622.  For additional information or use, please contact Mark Bridgers, 
Principal of Continuum Capital at (919) 345-0403, MBridgers@ContinuumCapital.net. 

 
 
Standardized Ticket Size, Distance, Duration, and Life - Critical Language Example for Recommendation 12 
- Standardized Ticket Size, Distance, Duration, and Life: 
(Interpretive Note:  Ticket size limitations are intended to ensure that the excavation area is reasonably confined 
and clearly defined.  These provisions shall be coordinated with Recommendation 10 - Excavation Site Accurate 
Description requirements to enable accurate and timely locator response and to reinforce the obligation to specify 
the precise area of intended excavation.) 
 
No state fully met the preferred standard.  IPC crafted a proposed standard that includes the following descriptions 
and requirements.   

a. 3 working day notification time (addressed in Standardize Minimum Notification Time 
recommendation above)  

b. 30 calendar day ticket duration  
c. Ticket type:  

i. Standard 
ii. Complex  
iii. Design  

d. Ticket size limit:  
i. Standard urban = 1,000 LF 
ii. Standard rural = 2,500 LF  
iii  Complex = joint meet, 5 working day clear  
iv. Design = joint meet, 10 working day clear 

  

mailto:MBridgers@ContinuumCapital.net
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Educational Resources - Critical Language Example for Recommendation 13 - Educational Resources: 
There are many methods to display and provide educational resources to the stakeholders of the 811 system.  IPC 
proposes the minimum following nationwide standard.  A practical example of this minimum standard can be 
obtained from the Illinois Joint Utility Locating Information for Excavators (JULIE) Call Before You Dig website - 
https://www. illinois1call.com/ or North Carolina Excavation Safety Guidelines website – www.nc811.org/literature. 

1. Overview  
2. When and Who to Call  
3. Reasons to Contact Facility Owners Directly  
4. Ways to Notify 811 Facility  
5. Types of Requests  
6. Excavator Responsibilities  

a. Premarks / White lining  
7. Facility Owner Responsibilities  

a. Positive Response  
8. Damage Reporting Requirements  
9. Enforcement Program  
10. Web site and Electronic System Use  
11. State “Dig Law”  
 
 

Balanced 811 Board Composition - Critical Language Example: 
(Interpretive Note:  While not specifically identified as a recommendation in the “811 Emergency” report, it is the 
IPC’s preference that each state incorporate a legal requirement that the 811 Board composition consist of 
balanced representation from each of the stakeholders groups using the 811 system.) 
 
Idaho Article 55-2203, Section 2. “…The board shall consist of eleven (11) members, each of whom shall be 
appointed by and serve at the pleasure of the governor. All members of the board shall be qualified by experience, 
knowledge and integrity in formulating rules, reviewing complaints referred to it, assessing penalties, and properly 
performing the functions of the board. Of the eleven (11) members, one (1) each shall represent the interests of the 
following designated groups and be:  
 

(a) A city official or a county official;  
(b) An  official of a highway district;  
(c) An official of the state’s public utilities commission;  
(d) An officer of a one-number notification service entity or a member of the Idaho utility coordinating 

council or similar cooperative statewide nonprofit organization created to coordinate the protection of 
underground facilities in specific geographic portions of the state;  

(e) An officer of an underground facility owner;  
(f) An officer of an underground pipeline facility owner;  
(g) An officer of a rural underground facility owner;  
(h) An officer of a locate contractor;  
(i) An officer of a building contractor;  
(j) An officer of an excavator; and  
(k) An owner of an agricultural enterprise, a representative of the agriculture industry, or an official of a 

public entity that delivers water for irrigation.  
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By implementing the state-specific legislative language aligned with the elements identified in the “811 Emergency” 
study, your state can significantly reduce wasted time and inefficiency and reduce damages, improve public safety, 
mitigate risk and achieve meaningful cost savings.  The IPC believes that following this model legislation will drive 
high-efficiency and performing damage prevention systems across the country. 
 
 
Thank you, 
 
 
 
Infrastructure Protection Coalition 
www.ipcweb.org 


